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DISTRICT: SONITPUR 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

GR CASE NO 950/2010 

U/S 279/304-A IPC 

 

PROSECUTOR: STATE OF ASSAM 

VERSUS 

ACCUSED: SHRI RATAN SAHA 

 

PRESENT: Ms Meenakshi Sarmah, AJS 

       Judicial Magistrate First Class, Tezpur 

APPEARED: 

FOR THE STATE: Shri J Adhikari, Asstt PP 

FOR THE ACCUSED: Shri P Biswas 

OFFENCE EXPLAINED ON: 16/12/2013 

EVIDENCE RECORDED ON: 22/12/2014 

ARGUMENT HEARD ON: 9/3/2015 

JUDGMENT DELIVERED ON: 12/03/2015 

 

J U D G M E N T 

 

1.) The prosecution story in brief as is revealed from the ejahar lodged by Md 

Abdul Gaffar(hereafter referred as informant) on 25/5/2010 with the Officer 

in Charge of the Dhekiajuli Police Station is that the driver of the motor vehicle 

bearing registration no.AS 12-G/0400 have hit the deceased Muslem Ali on 

23.5.2010 at around 8 pm who was going on the public road of NH 52. The 

informant would allege that the deceased died as a result of the injuries 

sustained by him in the said motor accident. The informant alleges that the said 

motor vehicle was driven in a rash and negligent manner. 

2.) Upon receipt of the ejahar the police registered DhekiajuliPolice Station 

case no.1078/2010 under sections 279/304-AIPC and started investigation in the 
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case. After completion of the investigation the police submitted chargesheet 

against the accused, Shri RatanSaha under section 279/ 304-A IPC. 

 

3.) The accused was called upon to enter trial and after causing his 

appearance and after furnishing the accused person with the copies of the 

relevant documents, the particulars of offence under section 279/ 304-A IPC 

were explained to the accused to which he pleaded not guilty and claimed to be 

tried. 

4.) The prosecution examines only one witness in support of its case; 

whereas the defence declined to adduce evidence.Since there was no 

incriminating materials against the accused person his examination under section 

313 CrPC was dispensed with.  

 

5.) I have heard the arguments put forwarded by both the parties. The 

learned counsel for the accused had submitted that the prosecution has failed to 

examine even a single eyewitness to the occurrence. The defence would further 

contend that there is no evidence on record which would even remotely suggest 

that the accused was driving the offending motor vehicle at the relevant time 

rashly or negligently. 

 

6.) Upon hearing and on perusal of record I have framed the following points 

for determination- 

 

(i.) Whether the accused drove the motor vehicle 

bearing registration no. AS-12G-0400 on 23.5.2010 on public 

way in such a rash and negligent manner so as to endanger 

human life and thereby committed offence under section 279 

IPC? 

 

(ii.)  Whether the accused drove the motor vehicle 

(Truck) bearing registration no. AS-12G-0400 on 23.5.2010 on 

public way in a rash or negligent manner and hit the deceased 

who succumbed to the injuries sustained by him  at the spot 
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immediately and thereby committed offence under section 304-A 

IPC? 

 

 

DISCUSSION, DECISION AND REASONS FOR THE DECISION: 

 

7.) Now let me discuss the materials on record and try to arrive at a definite 

finding as regards the points for determination. 

8.) PW 1, Shri HitenNath, had stated in is evidence that he has no idea as to  

why he is being called as a witness and he had never witnessed any accident.  

9.) In his cross examination PW 1 had stated that he had never made any 

statements before the police in connection with this case. 

10.) It is important to mention thatthe other witnesses including the informant 

could not be found, in spite of several efforts; as such the evidence of the 

prosecution was closed, considering the long pendency of the case. 

11.)  It is seen from the materials on record that there is absolutely no 

evidence on record which would suggest the manner in which the alleged 

occurrence took place. 

 

12.) It is settled that motor vehicle accident, by itself is not culpable, unless 

the prosecution could show that the said incident took place due to the rash or 

negligent driving of the accused. In the instant case at hand there is absolutely 

no material to show the manner in which the accused drove his vehicle at the 

relevant time. 

13.) The prosecution could not examine even a singly eye witness to the 

alleged occurrence. 

 

14.). In view of the discussions made above it is seen that there is absolutely 

no evidence on record which would even remotely implicate the accused. 

 

15.) There is no eye witness to the alleged occurrence; as such it cannot be 

said that the accused committed mischief. 
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16.) In view of the discussions made above it is held that the prosecution has 

failed to prove that the accused drove the offending motor vehicle at the relevant 

time in a rash or negligent manner; and further the prosecution has failed to 

prove that it was the same vehicle which hit the deceased. 

17). DECISION: The prosecution has failed to prove that the accused drove 

the vehicle at the relevant time in a rash or negligent manner; as such all the 

points for determinations are answered in the negative, in favour of the accused. 

 

 

 

ORDER 

18.) In view of the discussions made above and the decision reached in the 

foregoing issues it is held that the prosecution has failed to prove the charge 

against the accused; as such the accused is acquitted of the charge under 

sections 279/ 304A IPC and he is set at liberty. 

19.)The bail bond of the accused and his surety shall remain in force for six 

months from today.  

20.) The case is disposed of on contest without cost. 

 

Given under my hand and the seal of this court on this the 12th day of 

March, 2015 at Tezpur. 

 

 

(Ms Meenakshi Sarmah) 

Judicial Magistrate First Class 

Tezpur, Sonitpur.  
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APPENDIX 

PROSECUTION EXHIBITS: 

NONE 

DEFENCE EXHIBITS: 

NONE 

COURT EXHIBITS: 

NONE 

 

PROSECUTION WITNESS: 

1.) SHRI HITEN NATH 

DEFENCE WITNESS: 

NONE 

COURT WITNESS: 

NONE 

 

 

 

       

 (Ms Meenakshi Sarmah) 

Judicial Magistrate First Class 

Tezpur, Sonitpur. 

 

 

 

 

 

 

 


